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Overview of Report

1.0  Description of Proposal

An application pursuant to Section 96(2) of the Environmental Planning and Assessment Act
1979, as amended, seeks Council's approval for the modification of the development
consent as follows:

(e Proposed modifications

Summary ltem Ui R
1 Modify the description of the development: ]
2 Modify Condition A{1) approved drawings to be updated with the amended drawings

3 Deletion of the requirement for a "boom gate” dot point in Condition A(13) as the proposal
includes a roller shutter door for security

Detailed list of architectural amendments

Level Description of Modification

B3 redesigned to be more efficient with the total number of parking spaces increasing from 46
to 49 spaces of which 6 spaces are accessible

B2 redesigned to be more efficient with the total number of car parking spaces increasing from
45 to 47 spaces of which 2 spaces are accessible

B1 redesigned to be more efficient with the totat number of car parking
spaces unchanged however the allocation of parking spaces has been maodified with an
increase in visitor parking.

G Removal of live/work units and conversion of ground floor to 3 retail units. Change to on-
site utility spaces/facilities. Unit G11 proposed fo change from 1 bed to 2 bed. Unit G12
proposed to change from 1 bed plus study to 2 bed. G13 proposed to change from studio to
1 bed plus study

uG Accessitle lift added. Window to northern elevation of G06

1™ Create 2 new units as a result of deletion of live/work units. Amend layout of 1.02 to
accommodate access to new units.

g Add new bathrooms in units 2.03 and 2.04. Minor changes to corridors with inclusion of
glazing.

3" New glazing as detailed.

4" Unit 4.02 changed from 3 bed to 2 bed plus study. Add bathrooms to units 4.03 and 4.04.
Add terrace to unit 4.11.

5% New glazing as detailed. Remove planter box unit 5.10.

6" New glazing as detailed.




71h

Merge units 7.02 and 7.05 to create 7.02 as 2 bed plus study, add terrace to units 7.01 and

7.04

The Amended Froposal

Demolition All buildings and structures on the site,
Construction Use Level Use Total
ArealGross
3 and 8 storeys Floor Area
Residential All Residential 7,150.16m2
Retail Ground Retail 349.1m2
Parking 3 Car parking, storage, garbage, plant N/A
basement
s
Total Building Gross Floor Area 7,499.26m2
Open Space Ground Communal open space 947.1m2
level
Deep soil 609.9m2
Public Open Ground Publicly accessible square 598.3m2
Space level
Residential: studio dwellings 2023
23 91
dwellings 1 bedroom dwellings frel—=2cliveiwork-uniis) 1338
1 bedroom + study dwellings 26 4
2 bedroom dwellings 19
2 bedroom dwellings + study dwellings 9286
3 bedroom dwellings 4
Commercial: 7 x Retail tenancies 349.1m2
478.Om2
Basement Residents 96 83
Parking
(418 126 Visitors 2334
spaces)
Retail 744

Subdivision

Not proposed at this stage although site consolidation
followed by strata subdivision is anticipated.

2.0

SUMMARY RECOMMENDATION

The proposal is consistent with the provisions of section 96(2) and also the development
standards and controls applicable to the site except in respect of a minor issue relating to the
allocation of car parking space numbers which can be rectified by way of condition of

consent.

The proposal is acceptable and is recommended for approval.

3.0

Applicant
Owner
Value of work

APPLICATION DETAILS

Ganghui Pty Ltd
Ganghui Pty Ltd
$30,171,765



Lot/DP

Lot 1, DP 131778, Lot 1, DP 126260 and Lot 2, DP

339644

Date lodged 16/11/2015
Building classification Various
Application Type Local
Construction Certificate No

4.0 SITE AND SURROUNDING DEVELOPMENT

Not altered by proposal.

5.0

DEVELOPMENT HISTORY

The following table summarises the development consents issued for the site under this
development application:

Date Details

File No
Approved
10.2014.326.1 | 19.08.2015 Deferred commencement consent granted for:

Demolition of existing structures and construction of 3-8 storey mixed use
development comprising 93 dwellings and a 5 retail fenancies above 3
fevels of basement car parking.

6.0 ZONI

NG/PERMISSIBILITY/HERITAGE

Not altered by proposal.

7.0

SECTION 79C and 96(2) ASSESSMENT

The following is an assessment of the application with regard to the heads of consideration
under the provisions of Section 79C and 96(2) of the Environmental Planning and

Assessment Act.
7.1 The provisions of section 96(2)

A consent authority may, on application being made by the applicant or any other person
entitled to act on a consent granted by the consent authority and subject to and in
accordance with the regulations, modify the consent if:

$96(2) Provision Performance Compliance
clause _LE o
(a) it is satisfied that the development The proposed amendments would Yes

to which the consent as modified not alter the substance of the

relates is substantially the same approved development in that:

development as the development o The overall height and scale of

for which consent was originally development would remain the

granted and before that consent as same.

originally granted was modified (ifat | « The building footprint would be

all), unchanged,;

¢ The general external appearance
would be generally the same; and
+ No new elements would be
added.

{b) it has consulted with the relevant + Sydney Trains was advised of the | Yes

Minister, public authority or approval modification and has not elected

body (within the meaning of Division to comment.

5) in respect of a condition imposed

as a requirement of a concurrence

to the consent or in accordance with

the general terms of an approval




proposed to be granted by the
approval body and that Minister,
authority or body has not, within 21
days after being consulted, objected
to the modification of that consent
(c) it has notified the application in The proposal has been notified as Yes
accordance with: required.
(i) the regulations, if the regulations
S0 require, or

(i) a development control plan, if
the consent authority is a council
that has made a development
control plan that requires the
notification or advertising of
applications for modification of a
development consent

(d) it has considered any submissions No submissions have been N/A
made conceming the proposed received.
modification within the period
prescribed by the regulations or
provided by the development control
plan, as the case may be.

7.2  The provisions of any Environmental Planning Instrument

7.2.1 Local Environmental Plans

Ashfield Local Environmental Plan 2013 (as amended)

The proposal does not alter compliance with the LEP.

7.2.2 Regional Environmental Plans

Not applicable.

7.2.3 State Environmental Planning Policies

The proposal does not alter compliance with the relevant SEPPs.

7.3 The provisions of any Draft Environmental Planning Instrument that is or has

been placed on public exhibition and details of which have been notified to the
consent authority.

Not applicable.

7.4 The provisions of any Development Control Plan.

The proposal creates a non-compliance with Part C11 of Ashfield Interim Development
Assessment Policy 2013. There is a deficiency of 2 retail parking spaces which can be
rectified by way of a condition of consent requiring the allocation of two of the resident

parking spaces (which are 5 in excess of that required) to retail use.

7.5  Any matters prescribed by the requlations that apply to the land to which the
development application relates.

Not applicable.

7.6 The likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts on

the locality.




The§e rpatters'have been considered as part of the assessment of the development
application. It is considered that the proposed alterations will have no significant adverse
environmental impacts in the locality.

7.7 The suitability of the site for the development

These matters have been considered as part of the assessment of the development
application. There are no natural hazards or other site constraints that are likely to have a
significant adverse impact upon the proposed development.

7.8  Any submissions made in accordance with this Act or the requlations.

The proposal was not notified in accordance with the relevant DCP.

The proposal was notified to all adjoining and nearby affected property owners and
occupants, and Councillors from 24 November 2015 until 15 December 2015. No
submissions were received.

7.9  The public interest

The public interest would not be served by refusal of this proposal.

8.0 REFERRALS

It = K 1 ey

internal Referrals

Officer Comments : Support
Building Surveyor No objection. Yes
Traffic Engineer Supported subject to following comments: Yes

1. The driveway for the first 6metres in from the property line
shall be amended to 1:20 maximum grade, and the ramps
leading into basement 2 and 3 amended to 1:5 maximum
grade {with transifions) to comply with Council's IDAP 2013.
Planner's Comment:

The condition witl be added to any consent,

2. All waste collection and service vehicle activily is to be
carried out within the site. Waste collection and service
vehicles plus visitors are fo be contained fo basement No.1.
The car park ramp and headroom clearance for basement
No .1 is to comply to AS2890.2-2002 for commercial vehicle
activity off-street. All other car park layout basement 1,2
and 3 are to comply fo AS2890.1:2004 and As2890.6:2009.
Planner's Comment:

Waste collection from the kerb by a private contractor
was resolved as part of the original consent and this
issue cannot be revisited. This condition will not,
therefore, be added to any consent.

3. Sight view clearance for pedestrians and traffic is to
established and designed at the driveway exits fo Section
3.2.4 of AS 2890.1:2004.

Planner’'s Comment:

There is no change proposed fo this part of the
development as approved as part of the original
consent and this issue cannot be revisited. This
condition will not, therefore, be added to any consent.

4. Al vehicles must enter and exit the site in a forward
direction.
Planner's Comment:
The approved driveway already functions in this
manner and this ¢condition is not necessary. This
condition will not, therefore, be added to any consent.




5. A Construction Traffic Management Plan (CTMP) shall be
submitted for Council approval detaifing how fruck
movements and deliveries are to be managed durning the
development-construction process (i.e. demolition,
excavation and construction), and how the inferface of the
site with the road network will be controlfed. The CTMP
must be submifted prior to any works (which includes
demolition, excavation and construction) commencing on
site and should ideally be provided with the development
application.

in this particular situation the CTMP will also need to
address the following requirement by council:

»  All vehicles associated with development-
construction activity (which includes
demalition, excavation and construction) shall
be accommodated on-site.

¢ No work zone shall be approved on the public
street(which includes the footway).

Planner's Comment:

This matter was resolved in the original consent and
cannot be revisited. This condition will not, therefore,
be added to any consent.

6. Itis felt there is insufficient headroom in basement for a
nommal size HRV type garbage trucks in compliance to
AS2890.2:2002. Wasfe collection vehicles may need o be
limited to smalfer SRV vehicles or that rear loader garbage
frucks are used not swing arm over trucks.

Planner's Comment:

This matter was resolved in the original consent and
cannot be revisited. This condition will not, therefore,
be added to any consent.

Drainage Engineer | No comments as no change to stormwater issues. N/A
Heritage Adviser Not referred as no changes which would impact on heritage. N/A
Environmental Not referred as no changes which would impact on this issue. N/A
Health Officer

Tree Officer Not referred as no changes which would impact on this issue. N/A
SEPP 65 Adviser No objection. Yes
Waste Not referred as no changes which would impact on this issue. N/A
Management

Externa! Referrals

Refen:a! Body _-..T_(io—rr‘imehts ' Eupwn
! Roads and Not referred as no changes which would impact on this issue. N/A

Maritime Services

Sydney Trains Not referred as no changes which would impact on this issue. N/A

Ashfield Police Not referred as no changes which would impact on this issue. N/A

Transport NSW Not referred as no changes which would impact on this issue. N/A

9.0 OTHER RELEVANT MATTERS

The change of unit mix will alter the section 94 contribution calculations as follows:

10.0 BUILDING CODE OF AUSTRALIA (BCA)



The proposed changes do not alter compliance with the Building Code of Australia.

11.0 CONCLUSION

The application has been assessed in accordance with the provisions of the Environmental
Planning and Assessment Act, 1979 as amended with all matters specified under Section
79C (1) Clauses (a) to (e) and Section 96(2) have been taken into consideration. The
proposal is considered fo be acceptable and is therefore recommended for approval.

12.0 ATTACHMENTS
1. Plans.
RECONMMENDATION

Development application no. 10.2014.326.2 for demolition of existing structures and
construction of 3-8 storey mixed use development comprising 93 dwellings and 5
retail tenancies above 3 levels of basement car parking on Lot 1, DP 131778, Lot 1, DP
126260 and Lot 2, DP 339644 known as 5 Markham Place and 7-9 Cavill Avenue,
Ashfield be modified in accordance with section 96(2) of the Environmental Planning
and Assessment Act 1979 as follows:

The following description be amended (alterations/additions highlighted in bold
italics):

Demolition of existing structures and construction of 3-8 storey mixed use
development comprising 91 dwellings and 7 retail tenancies above 3 levels of
basement car parking.

The following conditions be amended (alterations/additions highlighted in bold
italics):

A General Conditions

The development must be carried out only in accordance with the plans and specifications
set out in the table below and stamped as approved by Council, and in any supporting
documentation received with the application, except as amended by the conditions specified
hereunder.

No. Revision | Title Prepared by Amendment
Date

13015/596 SEPP 65 & RFDC Compliance | H3 Architects 29.10.2015
70.62 Table and NatHERS Thermal

Specification
13015/596 Basement 03 Plan H3 Architects 29.10.2015
/1.01
13015/ Basement 02 Plan H3 Architects 29.10.2015
$96/1.02
13015/ Basement 01 Plan H3 Architects 29.10.2015
$96/1.03
13015/596 Ground Floor Plan H3 Architects 29.10.2015
/1.04
13015/896 Upper Ground Floor Plan H3 Architects 29.10.2015
/1.05
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13015/596 First Floor Plan H3 Architects 29.10.2015
/1.06

13015/596 Second Floor Plan H3 Architects 29.10.2015
71.07

13015/596 Third Floor Plan H3 Architects 29.10.2015
/1.08

13015/896 Fourth Floor Plan H3 Architects 29.10.2015
/1.09

13015/596 Fifth Floor Plan H3 Architects 29.10.2015
/1.10

13015/596 Sixth Floor Plan H3 Architects 29.10,2015
1.11

13015/596 Seventh Floor Plan H3 Architects 29.10.2015
1.12

13015/596 Roof Pian H3 Architects 29.10.2015
/1.13

13015/596 Elevations & Materials H3 Architects 29.10.2015
/2.01

13015/DA Sections H3 Architects 29.10.2015
$96/3.01

13015/DA/ Driveway Section H3 Architects 16.06.2015
6.01

13015/DA/ Sixth Floor Plan H3 Architects 21.11.2015
1.1

140026/ Civi Design — Stormwater { Jones Nicholson 25.05.2015
DO00 Notes Sheet Consulting Engineers

140026/ Civil Design — Typical Drainage | Jones Nicholson 25.05.2015
D070 Details Sheet 1 Consulting Engineers

140026/ Civil Design - Typical Drainage | Jones Nicholson 25.05.2015
Do71 Details Sheet 2 Consulting Engineers

140026/ Civil Design — Drainage Details | Jones Nicholson 25.05.2015
D075 Consulting Engineers

140026/ Civil Design — Basement 3 Jones Nicholson 25.05.2015
D100 Concept Stormwater Plan Consulting Engineers

140026/ Civil Design — Basement 1 Jones Nicholson 25.05.2015
D120 Concept Stormwater Plan Consulting Engineers

140026/ Civil Design — Ground Floor Jones Nicholson 25.05.2015
D200 Concept Stormwater Plan Consulting Engineers

140026/ Civil Design — Basement 3 Jones Nicholson 25.05.2015
D100 Stormwater Plan Consulting Engineers

140026/ Structural Design — Site Plan Jones Nicholson 14.11.2014
5010 Consulting Engineers

140026/ Structural Design — Site Section | Jones Nicholson 09.02.2015
S015 Consulting Engineers

140026/ Structural Design — Pile Jones Nicholson 14.11.2014
S016 Sequence Sheet 1 Consulting Engineers

140026/ Structural Design — Pile Jones Nicholson 14.11.2014
s$017 Sequence Sheet 2 Consulting Engineers

140028/ Structural Design — Pile Jones Nicholson 14.11.2014
S018 Sequence Sheet 3 Consulting Engineers

140026/ Structural Design — Pile Jones Nichalson 14.11.2014
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S019 Sequence Sheet 4 Consulting Engineers

LAO1 A Tree Retention & Removal Plan | Taylor Brammer 20.11.2014
Landscape Architects

LAO2 A Ground Floor/Level 1 | Taylor Brammer 20.11.2014
Combined Context Plan Landscape Architects

LAQ3 A Ground Floor Landscape Plan Taylor Brammer 20.11.2014
Landscape Architects

LAD4 A First Floor Landscape Plan Taylor Brammer 20.11.2014
Landscape Architects

LAOS A Second Floor & Fifth Floor Taylor Brammer 20.11.2014
Landscape Plan Landscape Architects

LADG A Landscape Details Taylor Brammer 20.11.2014
Landscape Architects

- - Sculpture/Public Art Element Taylor Brammer 16.06.2015
Landscape Architects

Note: The architectural plans take precedence in respect of the built form. Should there be any
inconsistency between the built form shown on the architectural and the engineering or landscape
plans, the architectural plans take precedence.

(13)  Entry control - safety

At the entry to the resident basement car park, the following shall be provided:

+—a boom-gate;

. an intercom system between visitors and residents to entry and exit from the car park.
Each ground level entry area to the building shall have an intercom system whose purpose is to

contact residents or the manager/caretaker to allow entry to visitors .Details to be shown on the
application with the construction certificate.

B Design Changes
(1) Amended plans to be submitted

Amended plans and specifications incorporating the following amendments are to be submitted with
the application for a construction certificate

a)  Car Parking:
i. The resident parking allocation to be a minimum of 94 spaces.
i The retail parking space allocation is to be a minimum of 9 spaces

And the following conditions be added:

B Design Changes
(1) Amended plans to be submitted

Amended plans and specifications incorporating the following amendments are to be submitted with
the application for a construction certificate

by  Car Parking:

X. The first 6m inside the property boundary of the basement entry driveway ramp
is to amended to a maximum grade of 1:20.

C Conditions that must be satisfied prior to issuina/releasing a Construction Certificate



(6) Section 94 Development Contributions

In accordance with Section 80A{1} of the Environmental Planning and Assessment Act 1979 and the
Ashfield Council Development Contributions Plan, the following monetary contributions shall be paid
to Council Prior to issue of a Construction Certificate to cater for the increased demand for community
infrastructure resulting from the development:

Community Infrastructure Type Contribution
Local Roads $19,784.77
Local Public Transport Facilities $56,315.26
Local Car Parking Facilities $0.00
Local Open Space and Recreation Facilities $1,022,887.63
Local Community Facilities $59,615.55
Plan Preparation and Administration $46,475.48

TOTAL $1,205,078.69

If the contributions are not paid within the financial quarter that this consent is granted, the
contributions payable will be adjusted in accordance with the provisions of the Ashfield Development
Contributions Plan and the amount payable will be calculated on the basis of the contribution rates
applicable at the time of payment in the following manner:

$Cc = $CpxCPl
CPle

Where:
$ Cc is the amount of the contribution for the current financial quarter
$ Cp is the amount of the original contribution as set out in this development consent
CPl; is the Consumer Price Index (Sydney — All Groups) for the current financial quarter as
published by the ABS.
CPlp is the Consumer Price Index for the financial quarter at the time of the original
consent.
Prior to payment of the above contributions, the applicant is advised to contact Council's Planning
Division on 9716 1800. Payment may be made by cash, money order or bank cheque.
Council's Development Contributions Plan may be viewed at www.ashfield.nsw.gov.au or a copy may
be inspected at Council's Administration Centre.
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